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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, 
including the fee set forth in 37 CFR 1.17(e), was filed in this 
application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the 
fee set forth in 37 CFR 1.17(e) has been timely paid, the 
finality of the previous Office action has been withdrawn 
pursuant to 37 CFR 1.114. Applicants submission filed on 
6/25/07 has been entered. 

Response to Arguments 

2. Applicants arguments with respect to claims 1-18 have been 
considered but are moot in view of the new ground (s) of 
rejection. 

Claim Objections 

3. Claims 1-11, and 15 are objected to because of the 
following informalities: In claim 1 lines 8 and 10, claim 2 
line 2, claim 3 line 6, the words "a real-time application" seem 
to refer back to the "real-time application" recited in claim 1 
line 5. If this is true, it is suggested changing "a real-time 
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application" to the real-time application . Claim 1 line 

9, the words "a destination" seem to refer back to the 
"destination" recited in claim 1 line 8. If this is true, it is 

suggested changing "a destination" to the destination . 

Likewise, in claim 4 line 2 delete "to a frame" and insert to 

the frame '; in claim 4 line 3, delete "a frame" and insert 

the frame ; in claim 5 line 8 delete "a destination" and 

insert the destination ; in claim 5 lines 7 and 9 delete 

"an application" and insert application , to be consistent 

with claim 5 line 5; in claim 9 line 9 delete "a destination" 

and insert the destination ; in claim 15 line 2 delete "a 

received frame" and insert the received frame . 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. Claims 1-11 and 15 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention". 

In claims 1, 9 lines 2, 7-8, 9; claim 5 lines 2, 6-7, 8 
recite the frame being send to "a path," "a plurality of paths," 
and "an only path" respectively is not clear as to how the path, 
paths, and only path are related. 
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In claim 15 lines 1-2 which recite "the frame identifier is 
a frame identifier" is not clear how "the frame identifier" is 
difference from "a frame identifier". 

Claims 2-4, 6-8, and 10-11 are rejected under 35 
U.S.C. 112, second paragraph because they depend from rejected 
claims 1, 5, and 9, respectively. 

Claim Rejections - 35 USC §102 

5. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

6. Claims 12-15 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Perlman (5,175,765). 

Regarding claims 12-13: 

Perlman discloses a frame forwarding installation for 
receiving frames, which are directed toward a subordinate 
destination terminal, from a plurality of paths and transmitting 
one of the frames to the destination terminal, comprising 
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a receiving unit for receiving a frame in duplicate from a 
plurality of paths (col. 1 lines 38-55 recite multiple copies of 
packet being received over the multiple paths); 

a storage unit for storing an identifier, of a frame that 
has been transmitted to the destination terminal (col. 2 lines 
27-45 recite memory for storing received packets) ; and 

a redundant-frame filter for determining whether a frame 
identifier of a frame newly received from one of said plurality 
of paths has already been stored in said storage unit, 
discarding the received frame if the received frame has the 
frame identifier that has already been stored in said storage 
unit wherein the frame identifier is a sequence number contained 
in the frame (col. 15 lines 3-15 recite means for removing 
duplicate packets by comparing received packet with a stored 
packet by checking its sequence numbers, i.e. received packet 
having the same sequence numbers as stored packet is discarded 
clearly anticipate the redundant-frame filter) , and 

transmitting the received frame to the destination terminal 
and storing the identifier of the received frame in said storage 
unit if the received frame is not the frame that has already 
been received (Figs. 4C and 4B show that if the received packet 
is different, i.e. Fig. 4C block 93, then the packet is stored 
in memory and transmitted as shown in Fig. 4B blocks 79 and 80). 
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Regarding claims 14-15: 

Perlman discloses wherein the frame identifier is a 
computational result obtained by subjecting a specific portion 
of the received frame to a fixed computation as in claim 14 and 
wherein the frame identifier is a frame identifier contained in 
a tag that has been attached to a received frame as in claim 15 
(col. 2 lines 46-53 recite generating the sequence number by 
counting the packets originating from a node being included as 
part of the packet header clearly anticipate the identifier 
being a computational result and a tag attached to the frame) . 

Claim Rejections - 35 USC §103 

7. The following is a quotation of 35 U.S.C. 103(a) which 
forms the basis for all obviousness rejections set forth in this 
Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the prior 
art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the 
art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

8. Claims 16-18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Perlman (5,175,765) in view of Williams et al. 
(5, 883, 891) . 
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Regarding claims 16-18: 

Perlman discloses the network having a frame forwarding 
installation for sending a received frame described in paragraph 
5 of this office action. Perlman discloses all the subject 
matter of the claimed invention with the exception of an 
application discriminating unit for referring to the header of 
the received frame and determining whether an application of a 
host layer in the transmitting terminal is a real-time 
application as in claim 16; is a predetermined type as in claim 
17; or the header of the received frame matches an address that 
has already been registered as in claim 18; and a frame 
transmitting unit for sending, in duplicate, the received frame 
to a plurality of paths in parallel in the direction of a 
destination if the application is a real-time application as in 
claim 16; is a predetermined type as in claim 17; or the header 
of the received frame matches an address that has already been 
registered as in claim 18. 

Williams et al . from the same or similar fields of endeavor 
teach that it is known to provide an application discriminating 
unit for referring to the header of the received frame and 
determining whether an application of a host layer in the 
transmitting terminal is a real-time application; is a 
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predetermined type; or the header of the received frame matches 
an address that has already been registered; and a frame 
transmitting unit for sending, in duplicate, the received frame 
to a plurality of paths in parallel in the direction of a 
destination if the application is a real-time application; is a 
predetermined type; or the header of the received frame matches 
an address that has already been registered (the abstract and 
col. 2 lines 11-22 recite because of delays of transmission and 
lost connections, audio quality or phone conversation, and real- 
time critical type data transmissions are redundantly send over 
multiple diverse paths, and col'. 2 line 66 to col. 3 line 8 
which recite the use of destination address in the header 
including pre-selected routes clearly anticipate sending in 
duplicate frame to a plurality of paths in parallel in the 
direction of a destination if the application is a real-time 
application, is a predetermined type, or the addresses match) . 

Thus, it would have been obvious to the person having 
ordinary skill in the art at the time the invention was made to 
provide the application-type discriminating unit and frame 
transmitting unit for sending in duplicate frame to a plurality 
of paths in parallel in the direction of a destination if the 
application is a real-time application, is a predetermined type, 
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or the addresses match as taught by Williams et al. in the frame 
forwarding, installation for sending frame of Perlman. 

The application-type discriminating unit and frame 
transmitting unit for sending in duplicate frame to a plurality 
of paths in parallel in the direction of a destination if the 
application is a real-time application, is a predetermined type, 
or the addresses match can be implemented by connecting the 
application-type discriminating unit and frame transmitting unit 
for sending in duplicate frame to a plurality of paths of 
Williams et al. to the installation for sending frames of 
Perlman . 

The motivation for connecting the application-type 
discriminating unit and frame transmitting unit for sending in 
duplicate frame to a plurality of paths in parallel in the 
direction of a destination if the application is a real-time 
application, is a predetermined type, or the addresses match as 
taught by Williams et al. to the frame transmitter of Perlman 
being that it provides more reliability for receiving frames of 
a predetermined type of application from the transmitting end 
because .the frames are transmitted in duplicate using a 
plurality of paths in the transmitter. 
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Allowable Subject Matter 

9. Claims 1-11 would be allowable if rewritten or amended to 
overcome the objections and rejections under 35 U.S.C. 112, 2nd 
paragraph, set forth in this Office action. 

Conclusion 

10. The prior art made of record and not relied upon is 
considered pertinent to applicant's disclosure. 

Nakata et al. disclose a communication apparatus, network system 
using communication apparatus and control method used in network 
system. 

Hafebeck et al. disclose a method for transmitting information 
in a universal transmission network. 

11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Shick C. 
Horn whose telephone number is 571-272-3173. The examiner can 
normally be reached on Mon-Fri. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Pham Chi can be reached 
on 571-272-3179. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 
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